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Per curiam: 

 

Appellant was tried by special court-martial, military judge alone.  Pursuant to his pleas of 

guilty, entered in accordance with a pretrial agreement, Appellant was convicted of one 

specification of wrongfully using marijuana, in violation of Article 112a, Uniform Code of Military 

Justice (UCMJ).  Contrary to his pleas of not guilty, Appellant was convicted of one specification of 

conspiring to wrongfully use oxycodone
1
, in violation of Article 81, UCMJ; and one specification 

of wrongfully using cocaine, one specification of wrongfully distributing cocaine, one specification 

of wrongfully using oxycodone, a Schedule II controlled substance, and one specification of 

wrongfully introducing oxycodone, a Schedule II controlled substance, into an installation of the 

                                                           
1
 The promulgating order recites a conspiracy to use cocaine, but this is erroneous and calls for correction. 
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armed forces, all in violation of Article 112a, UCMJ.  The military judge sentenced Appellant to a 

bad-conduct discharge, reduction to E-1, and confinement for seven months.  The Convening 

Authority approved the sentence as adjudged, and suspended confinement in excess of ninety days 

in accordance with the pretrial agreement. 

 

Before this Court, Appellant has assigned the following errors: 

I. The evidence in support of Appellant’s convictions for wrongfully using cocaine and for 

wrongfully distributing cocaine is legally and factually insufficient. 

 

II. The evidence in support of Appellant’s convictions for wrongfully conspiring to use 

oxycodone, and for wrongfully using oxycodone and wrongfully introducing oxycodone 

onto an armed forces installation, is legally and factually insufficient. 

 

Appellant notes that evidence of the identities of the substances involved was limited to 

testimony of lay witnesses, and argues that the testimonial evidence offered was insufficient in the 

absence of corroboration by chemical analysis of a substance or of Appellant’s hair or urine.  He 

further argues that the several witnesses’ testimony conflicted on various facts, and the critical 

witnesses had motives to lie and other impairments to their credibility, so that significant reasonable 

doubt exists as to all of the contested specifications.  We disagree.  We find the evidence sufficient 

as a matter of law, and we are convinced of Appellant’s guilt. 

 

Decision 

We have reviewed the record in accordance with Article 66, UCMJ.  Upon such review, the 

findings and sentence are determined to be correct in law and fact and, on the basis of the entire 

record, should be approved.  Accordingly, the findings of guilty and the sentence, as approved 

below, are affirmed.  The Convening Authority shall issue a new promulgating order correctly 

reporting the conspiracy specification of which Appellant was convicted. 

 

For the Court, 
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Deputy Clerk of the Court 

 


